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THE ROLE OF LITIGATION IN
EDUCATION REFORM: HOLDING
CALIFORNIA RESPONSIBLE, WHILE
PRESERVING LOCAL CONTROL
I. INTRODUCTION
California policy perpetuates educational inequity that too
frequently condemns California's children to unequal lives.'
Millions of children are forced to attend California public schools
that lack qualified teachers, necessary instructional materials, and
clean, safe, and educationally appropriate facilities.2 In classrooms
that lack proper ventilation or comfortable climates and in schools
riddled with vandalism, pealing paint, mold, vermin, and filthy
restrooms, students struggle to learn without textbooks, basic
supplies, and sometimes without permanent teachers. 3 For example:
At Bryant Elementary School in San Francisco, students
must endure classrooms that do not have working air
conditioners or heaters.4 Because classroom temperatures
reach well above 80 degrees, students often feel faint or
sleepy.5 In fact, "[t]eachers have to spray students with
water to keep them cool during [that] spring, summer, and
fall."6
1. JONATHAN KOZOL, SAVAGE INEQUALITIES 56 (1991) (explaining that
compulsory education laws that do not require equity condemn children to
unequal lives).
2. Plaintiffs First Amended Complaint for Injunctive and Declaratory
Relief at 6-9, Williams v. State, No. 312236 (Cal. Super. Ct. S.F. County filed
May 17, 2000) [hereinafter Williams Complaint], http://www.mofo.com/
decentschools/courtdocs/01FirstAmendedComplaint.pdf.
3. See id. at 6.
4. Id. at 28-29.
5. Id.
6. Id.
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At Robert Louis Stevenson Middle School in Los Angeles,
"classrooms are missing as many as 25 ceiling tiles, and the
ceiling tiles continue to fall during the school year. The
ceilings are dangerous for students underneath them.... 7
Susan Miller Dorsey Senior High School in Los Angeles,
"does not have enough open and unlocked bathrooms for all
its .students. Those bathrooms that are open for student use
are filthy and lack toilet paper, soap, and paper towels.
Many of the stalls lack doors."
8
At Morris E. Dailey Elementary School in Fresno, "students
do not have books they can take home for homework ....
Parents buy.., supplies, including paper, [pencils, and
erasers,] for the school so their children will not lack basic
learning tools." 9
At Stonehurst Elementary School in Oakland, students took
"instruction in the same auditorium where another class
occupied the stage and school music lessons and assemblies
occupied other portions of the auditorium, so the students
could neither hear nor concentrate."
' 10
At Gulf Avenue Elementary School in Wilmington, "[m]ore
than a third of the total number of teachers.., do not have
full, nonemergency teaching credentials."" "The school
often has unfilled teacher vacancies when new school terms
begin.' 12 Not only do students take instruction from "a
series of short-term substitutes," sometimes for several
months, some students have "as many as five different
substitute teachers in a single month."'
13
7. Id. at 44.
8. Id. at 46-47.
9. Id. at 38.
10. Id. at 33-34.
11. Id. at 52-53.
12. Id.
13. Id.
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At such schools, these abysmal conditions tell those children
affected that they are poor investments and do not deserve the
fundamental tools of a basic education that the majority of students
throughout the state enjoy.14  Schools bearing such deplorable
learning conditions communicate repetitive messages of low
expectations to their students.'
5
Without access to the basic requirements for educational quality
and opportunity, many California students are deprived of their
ability to succeed in post-secondary educational institutions, to
compete for economic security, to participate in civic life, and to
pursue the American dream. 16  Pursuant to state compulsory
education laws, many parents are, as a practical matter, forced to
send their children to schools that limit their children's opportunities
for achievement. Many of these parents lack the economic
resources, access to information, and navigational skills to send their
children to better schools.17
The ACLU, along with Morrison & Foerster, LLP and several
statewide civil rights organizations, sought to combat these
deplorable educational conditions and systematic inequalities that
"shock the conscience."' 8  In May 2000, they filed a class-action
lawsuit on behalf of hundreds of California students against the State
of California, the State Department of Education, the State Board of
Education, and the State Superintendent of Public Instruction. 19 This
landmark case, Williams v. State, charged that the state denied
students their fundamental right to education as guaranteed under the
14. See Expert Report of Thomas Sobol at 9, Williams v. State, No. 312236
(Cal. Super. Ct. S.F. County filed May 17, 2000), http://www.mofo.com/
decent schools/expertreports/sobel report.pdf.
15. See id.
16. JEANNIE OAKES, EDUCATION INADEQUACY, INEQUALITY, AND FAILED
STATE POLICY: A SYNTHESIS OF EXPERT REPORTS PREPARED FOR WILLIAMS V.
STATE OF CALIFORIA 5 (2002), http://idea.gseis.ucla.edu/publications/
williams/reports/pdfs/wws 1 6-Oakes-Synth.pdf.
17. KOZOL, supra note 1, at 60.
18. See Williams Complaint, supra note 2, at 6.
19. See id. The Williams case was filed on May 17, 2000, which was the
forty-sixth anniversary of Brown v. Board of Education, 347 U.S. 483 (1954).
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20California Constitution. As a threshold matter, to prevail in
asserting their educational rights, the Williams plaintiffs had to
establish that the state itself was a proper defendant.2 1 While the
parties should be commended for reaching a favorable settlement in
July 2004,22 the courts have yet to decide the issue of whether the
state is obligated to intervene whenever students' constitutional
rights are violated, regardless of whether the local district may be
capable of remedying the deprivation.
Thus, future litigants fighting for equitable and adequate
educational opportunities against the state may wrestle with the same
legal challenge the Williams plaintiffs faced. More important than
the determination of whether the State is legally a proper defendant,
however, civil rights advocates struggling to rectify poor school
conditions will face the larger question of whether the State or a local
school district is the better defendant in such litigation. "Education
reform is often a contentious issue because it involves the
redistribution of resources, the retention of local control, and the
effectiveness of increased spending." 23 Civil rights leaders should be
cautious not to alienate their plaintiffs and their plaintiffs' families
20. See Williams Complaint, supra note 2, at 6-8.
21. See Intervener Los Angeles Unified School District's Motion to
Bifurcate and Order Proceedings at 1-2, Williams v. State, No. 312236 (Cal.
Super. Ct. S.F. County filed May 17, 2000) [hereinafter LAUSD's Motion to
Bifurcate], http:// www.mofo.com/decentschools/courtdocs/OZGSlausdbi.pdf;
Memorandum of Points of Authority in Support of Plaintiffs Opposition to
Los Angeles Unified School District's Motion to Bifurcate and Order
Proceeding, Williams v. State, No. 312236 (Cal. Super. Ct. S.F. County
filed May 17, 2000) [hereinafter MPA in Support of Motion to Bifurcate],
http://www.mofo.com/decentschools/courtdocs/01GSplopplabi.pdf; Memor-
andum of Points and Authorities in Support of Demurrer of Defendant State of
California to Plaintiffs First Amended Complaint at 2-4, Williams v.
State, No. 312236 (Cal. Super. Ct. S.F. County filed May 17, 2000)
[hereinafter MPA in Support of Defendant's Demurrer], http://
www.mofo.com/decentschools/courtdocs/02MPAInSupportOfDemurrer.pdf.
22. See Notice of Proposed Settlement at 2, Williams v. State, No. 312236
(Cal. Super. Ct. S.F. County filed May 17, 2000) [hereinafter Notice of
Proposed Settlement], http://www.decentschools.org/settlement/Williams
noticesettlement.pdf.
23. See Julie Zwibelman, Broadening the Scope of School Finance and
Resource Comparability Litigation, 36 HARV. C.R.-C.L. L. REv. 527, 528
(2001).
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from the practical concerns of their local communities. To do so
24
would further diminish the responsiveness of their local schools.
Local control of education is an important tradition throughout the
United States.25 If holding the State legally accountable causes it to
centralize power to a greater degree, students and families may be
even less empowered. Nonetheless, there are many reasons why the
State of California should be held ultimately responsible for
establishing and maintaining a student's constitutional right to
adequate education. Thus, civil rights advocates should be careful
not seek remedies that eliminate all the benefits of local control.
This Note explores the complex issues involved in holding the
State directly accountable for ensuring the constitutional right to a
minimally adequate education. Part II briefly describes the Williams
suit and the litigants' legal debate over the interpretation of Butt v.
State. Part III presents background to the vastly complicated
education governance structure in California, providing an insight
into complex oversight of K-12 education. Part IV analyzes the
scope of a student's fundamental right to education under the
California Constitution. This Note argues that students enjoy three
main educational rights under the California Constitution: (1) the
right to an equal education, (2) the right to free public schools, and
(3) the right to an education that is minimally adequate. Part V
addresses the pivotal issue of whether the State of California should
be ultimately accountable for furnishing California's students with an
adequate education. Part VI explores what may be lost in holding
the State ultimately responsible. For instance, holding the State
directly accountable for such educational failures may limit local
communities' and parents' ability to address the diverse curricular
needs of their children. In conclusion, Part VII suggests how civil
rights advocates may, as a practical matter, manage these concerns in
their pursuit of adequacy litigation.
24. Id. at 528-31.
25. See Milliken v. Bradley, 418 U.S. 717, 741-42 (1974); Butt v. State,
842 P.2d 1240, 1254 (Cal. 1992); Aaron Saiger, Disestablishing Local School
Districts as a Remedy For Educational Inadequacy, 99 COLUM. L. REV. 1830,
1865 (1999).
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II. COURTS HAVE NOT ANSWERED THE CENTRAL QUESTION
OF STATE ACCOUNTABILITY
A. Butt v. State
The California Supreme Court case Butt v. State lies at the heart
of the debate over the legal accountability for the inadequacies of the
California educational system.26 In Butt, the court recognized that
"[p]ublic education is an obligation which the State assumed by the
adoption of the [California] Constitution." 27 Butt arose when the
Richmond Unified School District (RUSD) announced that due to
financial insolvency it would close all forty-four of its schools six
weeks prior to the close of the 1990-91 school year. A group of
parents sued the RUSD Board of Education and the State for
temporary and injunctive relief to keep the schools in the district
open, alleging that the closure would cause "serious, irreparable
harm" to RUSD students and "would deny them their 'fundamental
right to an effective public education,' under the California
Constitution."2 9 Additionally, the parents claimed that the school
closure violated the equal protection clauses of the California and
United States Constitutions. 
°
The questions squarely presented in Butt were (1) whether the
state has ultimate responsibility for California students' fundamental
educational rights, and (2) whether the State must remedy a local
district's inability to provide an education basically equivalent to
other districts in the State.31 While the court acknowledged that the
California Constitution creates county educational offices and
authorizes the formation of local school districts, 32 it rejected the
State's argument that its nonintervention was justified by a policy of
local control.33  It found that the State's practice of delegating
management to local school districts, "though recognized by the
26. 842 P.2d 1240 (Cal. 1992).
27. Id. at 1248.
28. See id. at 1243-44.
29. Id. at 1244.
30. See id.
31. See id. at 1247-52.
32. Id. at 1248.
33. See id. at 1253.
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Constitution and deeply rooted in tradition, is not a constitutional
mandate, but a legislative choice." 34 The court held that "[t]he State
itself bears the ultimate authority and responsibility to ensure that its
district-based system of common schools provides basic equality of
educational opportunity." 35 The court's analysis therefore suggests
the State of California was a proper defendant in Williams.
36
Although Butt reaffirms the "State's plenary power over
education,"37 section 14 of Article IX of the California Constitution
provides:
The Legislature shall have power, by general law, to
provide for the incorporation and organization of school
districts, high school districts, and community college
districts, of every kind and class, and may classify such
districts. The Legislature may authorize the governing
boards of all school districts to initiate and carry on any
programs, activities, or to otherwise act in any manner
which is not in conflict with the laws and purposes for
which school districts are established.38
To the extent that the State can administer education through a local
district, courts have not firmly established whether the ability to
delegate immunizes the State from some or all legal responsibility
where the districts cannot or do not provide an education that
satisfies their students' constitutional rights. Similarly, it is also
unclear whether the State is obligated to intervene whenever
students' constitutional rights are violated, regardless of whether the
district may be capable of remedying the deprivation.3 9 These issues
were squarely before the Court in Williams and remain open to
judicial interpretation.
34. Id. at 1254.
35. Id. at 1251.
36. See MPA in Support of Motion to Bifurcate, supra note 21, at 8-9.
37. See Butt, 842 P.2d at 1256; Hall v. City of Taft, 302 P.2d 574, 577 (Cal.
1956); Piper v. Big Pine Sch. Dist., 226 P. 926, 928 (Cal. 1924).
38. CAL. CONST. art. IX, § 14; see also Cal. Teachers Ass'n v. Hayes, 7
Cal. Rptr. 2d 699, 705 (1992).
39. See Response of Defendant State of California to Motions for
Severance and Stay at 2-3, Williams v. State, No. 312236 (Cal. Super. Ct. S.F.
County filed May 17, 2000), http://www.mofo.com/decentschools/
courtdocs/16ResponseToMOtions.pdf.
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B. Williams v. State
In Williams the plaintiffs asserted that the State was ultimately
accountable for ensuring that students received a basic and equitable
education in accordance with their fundamental rights. 40  The
plaintiffs asked the court to define the scope of a child's fundamental
right to education under the California Constitution broadly to
include an affirmative right to things such as access to sufficient
textbooks, basic educational supplies, educationally appropriate
facilities, and qualified teachers-also known as "educational
inputs. '4 1 If the fundamental right to education were so defined, the
plaintiffs reasoned that students within the State of California
suffering from the lack of these basic educational tools have
therefore been denied their fundamental right to receive an education
from the State.42 Additionally, the plaintiffs argued, not only has the
State denied students the learning tools and conditions integral to
education, but it has enacted policies which include high-stakes, test-
based accountability systems have actually exacerbated the
challenges disadvantaged students in accessing these basic
resources.
43
The defendants44 countered that the State is not a proper
defendant because the plaintiffs were obliged to exhaust
administrative remedies at the district level before petitioning the
State.45 The defendants further urged that the State is required to
intervene only where local districts do not have the power and
authority to cure problems 46 and where there is proof of an
unconstitutionally inadequate education, such as an extreme lack of
resources resulting in a denial of students' most basic educational
needs.47 The defendants claimed that neither of these elements were
40. See Williams Complaint, supra note 2, at 7.
41. See id. at 70-72.
42. See id.
43. OAKES, supra note 16, at 31.
44. State defendants were represented by O'Melveny & Myers LLP in lieu
of the State Attorney General.
45. See MPA in Support of Defendant's Demurrer, supra note 21, at 5, 17-
19; see also CAL. CODE REGS. tit. 5, §§ 4600-4621 (2004).
46. See MPA in Support of Defendant's Demurrer, supra note 21, at 17.
47. See MPA in Support of Motion to Bifurcate, supra note 21, at 7.
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satisfied in the Williams case.48 Moreover, the defendants argued
that holding the State accountable would have negative policy
implications.49  For instance, they argued that the plaintiffs'
interpretation would require the judiciary to "revise and restructure
the entire system of public education in California," 50 and that such a
system would undermine and displace all local control.5 '
Following vigorous litigation over the course of several years,
the plaintiffs' attorneys succeeded in procuring a favorable
settlement in July 2004.52 The settlement package involves various
legislative proposals to "ensure" that all California students will have
textbooks, qualified teachers, and safe and clean school facilities.
5 3
The State of California agreed to pay approximately $1 billion over a
period of several years to repair deteriorating facilities at 2,400 low-
performing schools, $50 million to assess such needs, and nearly
$139 million for textbooks. 54  The settlement also establishes a
process for students, teachers, and parents to report complaints and
gives county education superintendents the power to monitor low-
performing campuses. 55  The State further committed itself to
"[i]ntervene in schools.., if the instructional materials and facilities
standards are not met, and in districts [that are] having difficulty
attracting, retaining, or properly assigning teachers."
56
The parties, as well as many school districts, educators, students,
and families, applauded this settlement as a tremendous step toward
rectifying dismal educational conditions. 57  Still, some have
criticized the settlement as amounting to only a token gesture,
incapable of producing any real reform. 58 Additionally, some critics
48. See MPA in Support of Defendant's Demurrer, supra note 21, at 20.
49. See id. at 25.
50. Id. at 1.
51. See id.
52. See Notice of Proposed Settlement, supra note 22.
53. See id. at 6.
54. Id. at 7.
55. Id.
56. Id.
57. Nanette Asimov, Big Win for Run-down Schools Brings Hope
Landmark Accord Still must be Okd by Judge in S.F., S.F. CHRONICLE, Aug.
12, 2004, at B-1.
58. See The Spirit of the Williams Adequacy Lawsuit Settlement Has
Been Lost, at http://www.schoolwisepress.com/smart/news/rotationnews/
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contend that the settlement (1) is unlikely to adequately fund the
auditing functions of the county offices of education, (2) fails to
address the issue of district-level mismanagement of textbooks, and
(3) neglects the current problem of teacher adequacy in poorly
performing schools because seniority rules will now enable teachers
to bid on coveted jobs within a district.
59
Regardless of the settlement's ability to resolve the major
educational inequities challenged in the Williams suit, all disparities
found in low-income, minority schools will not be eliminated. While
the settlement should be hailed as a major victory in the effort to
improve California schools, it remains to be seen whether the
disparities in key educational inputs will be remedied over the long
haul.
Undoubtedly, civil rights attorneys will continue to challenge
the State to rectify poor educational conditions and will continue to
seek recognition of broader affirmative educational rights on behalf
of children. Yet given the Williams settlement, the courts have not
fully addressed the question relating to the scope of the State's
constitutional obligations to secure a student's educational rights.
Courts should hold the State directly accountable to supply
California students with equal and adequate opportunities to learn.
To understand why the State should be held directly
accountable, it is essential to understand the centralized nature of the
State's educational governance system and to analyze the scope of a
student's fundamental educational rights under the California
Constitution.
III. CALIFORNIA'S SCHOOL GOVERNANCE AND
ACCOUNTABILITY SYSTEMS
Today, California's educational system is comprised of six
million students in about 8,500 schools and 1,000 school districts.
60
The State educational system is governed by a myriad of "forces-
williams.html (last visited Oct. 13, 2004).
59. See id.
60. THOMAS TIMAR, You CAN'T ALWAYS GET WHAT YOU WANT: SCHOOL
GOVERNANCE IN CALIFORNIA, Univ. of Cal., L.A., Williams Watch Series
Paper No. wws-rr014-1002, (2002), at http://repositories.cdlib.org/idea/wws/
wws-rr0 14-1002.
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among them, the legislature, the governor, the Superintendent of
Public Instruction, the State Board of Education, multiple levels of
bureaucracy, various levels of government, the courts, public and
private interest groups, textbook publishers, test developers and
testing services, foundations, think tanks, colleges and
universities.",61
According to the California Constitution, the state legislature
has the obligation to establish and maintain the free system of
common schools 62 and to ensure that all California public school
children receive an education that comports with basic equality in
accordance with their fundamental rights. 63  Although the
Constitution assigns the California Legislature the primary duty to
promote "intellectual, scientific, moral, and agricultural
improvement" of the State's students, 64 the State has authorized local
school districts to act as its agents for the operation of the common
school system.
65
Traditionally, local school districts were given broad power for
the management and governance of their schools' affairs.66 Districts
are responsible for setting district policy, approving district budgets,
approving curriculum, textbooks and courses of study, and for hiring
all district personnel.67 Historically, while the State maintained some
level of supervision, local districts were virtually autonomous as long
as they remained financially solvent and observed educational laws
and funding mandates.
Over the last fifty years, however, local school districts have
seen their power and autonomy increasingly displaced by centralized
61. Id. at 1.
62. See CAL. CONST. art. IX, § 5; TIMAR, supra note 60, at 6-7.
63. Id. § 7(a), art. IV § 16(a) (equal protection clauses).
64. Id. § 1.
65. See CAL. CONST. art. IX, § 14; CAL. EDUC. CODE § 35160 (Deering
1995).
66. See TIMAR, supra note 60, at 6.
67. See Bacus v. Palo Verde Unified Sch. Dist., 11 F. Supp. 2d 1192, 1197
(C.D. Cal. 1998); see also CAL. EDUC. CODE § 35160.1(b) (Deering 1995)
(giving school boards "broad authority to carry on activities and programs,
including the expenditure of funds for programs and activities which, in the
determination of the governing board of the school district... are necessary or
desirable in meeting their needs").
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state policies. 68 The United States Supreme Court's decision in
Brown v. Board of Education69 "mobilized new social movements
that laid the groundwork for an educational reform agenda."
70
Thereafter, policy interest groups-such as desegregationists and
later disability rights groups, bilingual education supporters and even
"gifted" education advocates-reshaped the California educational
system. 71  From 1960-1970, a variety of newly aligned state
agencies, federally funded programs, and bureaucracies were created
in response to new policy interests, whereby both state and federal
categorical subsidies increased the roles of the state and federal
government in areas traditionally within the purview of local
districts. 72  This post-Brown era was dominated by increasingly
complex school governance and programmatic fragmentation.73
Additionally, in 1983, the National Commission on Excellence
in Education and the California Business Roundtable conducted
studies that indicated a decline in the quality of California's
educational system, spurring further state activism and the
centralization of educational policy. 74  To promote equality of
educational opportunity, the California Supreme Court in Serrano v.
Priest 5 ("Serrano P) redirected school financing authority from
local districts to the State.76 In Serrano v. Priest77 ("Serrano Ir'), the
court found that California's financing of public schools based on
property tax valuations violated the state equal protection clauses
since wealthier local districts generated more revenue than did poor
districts. 78 In accordance with its decision in Serrano II, that the
funding scheme violated the California Constitution, in 1972 the
California Supreme Court ordered the State to equalize funds across
68. TIMAR, supra note 60, at 12-20.
69. 347 U.S. 483 (1954).
70. TIMAR, supra note 60, at 13.
71. See id. at 14.
72. See id. at 15-16.
73. See id. at 16-17.
74. See id. at 17-19.
75. Serrano v. Priest, 457 P.2d 1241 (Cal. 1971).
76. See id. at 1264-65.
77. Serrano v. Priest, 557 P.2d 929 (Cal. 1976).
78. Id. at 948-49. The Serrano II court concluded that the financing
scheme violated the California Constitution. Id. at 952-53.
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school districts.
79
The Serrano I decision prompted the passage of Proposition
13. 80 Proposition 13 decreased local tax revenues by 60 percent by
limiting the property tax rate to 1 percent of the assessed property
value and holding annual increases to 2 percent.8 1 The legislation
provided that any new tax increases must be approved by a two-
thirds majority of voters. 82 "The combined effect of [the Serrano
decisions and Proposition 13] was to create a state funding system
for California education" 83 that eliminated the capacity of local
school districts to generate educational funds through local
taxation.
84
When the California Legislature passed Senate Bill ("SB") 813
in 1983 and directed $800 million in new funds towards
implementing over 80 public educational reforms, including
lengthening the school day and creating a mentor teacher program, it
did not expressly weaken local control.8 5 SB 813 authorized the
State Superintendent of Public Instruction to "develop a state core
curriculum," however, and "restricted new funding to categorical
programs, . . . eroding local authority over programs and flexibility
over budgets. Alignment of state tests, texts, and curriculum guides
increased state influence over what was taught.' 8 6
Today, the State Superintendent of Public Instruction, the State
79. See id. at 952-53.
80. TIMAR, supra note 60, at 19.
81. See id. at 51; Article XIIIA of the California Constitution was adopted
by the voters in 1978 as Proposition 13. Id.
82. See CAL. CONST., art. XIIIA.
83. TIMAR, supra note 60, at 19.
84. See id.
85. See S. 813, 1983-1984 Leg., Reg. Sess. (Cal. 1983); TIMAR, supra note
60, at 19-20.
86. TIMAR, supra note 60, at 19-20.
87. The California State Superintendent of Public Instruction (SPI) is
elected to act as the Secretary and Executive Officer for the State Board of
Education and the Chief Executive Officer for the California Department of
Education. As such, the SPI is obligated to take all necessary steps to ensure
that school districts comply with the California Constitution and state laws.
The SPI is the Director of Education in whom all executive and administrative
functions of the California Department of Education are vested. See CAL.
EDUC. CODE §§ 33301-33303 (Deering 1995). The SPI is the leader of the
state school systems and is responsible for ensuring that all students receive
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Board of Education, 88 and the State Department of Education 89
constitute the state's principal educational "leadership." The Public
Schools Accountability Act ("PSAA") of 1999 intended to establish
broad responsibilities for these state entities to ensure educational
equity and created California's current test-based accountability
system.90 Now, California requires its students to take high-stakes
tests such as the Stanford Achievement Tests91 and, as of the
2003-04 academic year, public school students must pass the
California High School Exit Exam ("HSEE") to receive their high
school diplomas.92  The current governance system that assesses
student achievement and oversees school programs creates "a
patchwork of disconnected strategies lacking a cohesive
framework. 9 3
Today, California's educational system is much more
equitable and free educational opportunities. Id.
88. The State Board of Education and its members are responsible for
determining the policies governing California's schools and for adopting rules
and regulations for the supervision of all local school districts. See id. The
Board has the responsibility for overseeing the educational conditions and
needs of the state and ensures that local school districts comply with state and
federal law relating to educational services. Id. §§ 33030-33032.
89. The State Department of Education, created in 1921, is the
administrative agency similarly responsible for school oversight and for
administering and enforcing laws pertaining to education in the state. The
Department is responsible for the annual identification of the "critical needs for
which effective educational programs and practices are to be... disseminated
to public schools" pursuant to CAL. EDUC. CODE § 33321 (Deering 1995).
90. PSAA was enacted by S. 1, 1999-2000 Leg., 1st Extra. Sess. (Cal.
1999), 1999 Cal. Stat. 3; see TIMAR, supra note 60, at 34.
91. The Stanford Achievement Test series is not aligned to California
content or performance standards. See TIMAR, supra note 60, at 35-36.
92. See CAL. EDUC. CODE § 6085 1(a) (Deering 2004).
93. TIMAR, supra note 60, at 40 (emphasis omitted). Coordinated
Compliance Review teams (CCR) monitor compliance of specially funded
programs. See id. at 28-29. Fiscal Crisis and Management Assistance Teams
(FCMATs) were established to intervene in school district financial affairs to
avoid crisis and to provide technical training and assistance to school districts
and county offices of education across the state. See id. at 32-33. The
Western Association of Schools and Colleges oversee school accreditation,
based on minimum standards set by peer review evaluations. See id. at 28.
The Public School Accountability Act (PSA) created "[a]n entirely new,
comprehensive, high stakes accountability system," including the Academic
Performance Index (API Index). Id. at 34.
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centralized under the direction of the state government due to the
States assumption of control over school funding and establishment
of curriculum and student performance standards that all schools are
expected to meet.
IV. EDUCATIONAL RIGHTS UNDER THE FEDERAL AND
CALIFORNIA CONSTITUTIONS
A. Rights Under the Federal Constitution
Although a unanimous Supreme Court acknowledged that "it is
doubtful that any child may reasonably be expected to succeed in life
if.. . denied the opportunity of an education, 94 the Court later ruled
that education is not a "fundamental interest" entitled to strict
scrutiny under the Fourteenth Amendment.95 Additionally, relief for
adequate education cannot be sought under Title VI of the Civil
Rights Act of 1964 since the Court found no private right of action
under the statute. 96 Still, in its decision in Plyer v. Doe, the United
States Supreme Court did not foreclose upon the possible existence
of a federal right to a minimally adequate education. 97 Nevertheless,
California students are afforded greater protection and greater
substantive rights to education under their own state constitution.
98
94. Brown v. Bd. of Educ., 347 U.S. 483, 493 (1954),
95. San Antonio Indep. Sch. Dist. v. Rodriquez, 411 U.S. 1, 35 (1973).
96. Alexander v. Sandoval, 532 U.S. 275, 288-89 (2001).
97. In Plyer v. Doe, 457 U.S. 202 (1982), the Supreme Court concluded
that children of illegal aliens are not a suspect class, but held a Texas statute
that withheld from local school districts state funds for the education of illegal
alien children and that authorized local districts to deny their enrollment,
violated the Equal Protection Clause of the Fourteenth Amendment. For a
discussion of Plyer, see Kristen Safier, The Question of a Fundamental Right
to a Minimally Adequate Education, 69 U. CIN. L. REV. 993 (2001); Susan H.
Bitensky, Legal Theory: Theoretical Foundations for a Right to Education
Under the U.S. Constitution: A Beginning to the End of the National Education
Crisis, 86 Nw. U. L. REv. 550, 567-69 (1992); Edward B. Foley, Rodriguez
Revisited: Constitutional Theory and School Finance, 32 GA. L. REV. 475
(1998).
98. See Kelly Thompson Cochran, Beyond School Financing: Defining the
Constitutional Right to an Adequate Education, 78 N.C. L. REV. 399, 430-35
(2000).
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B. Equal Protection Rights Under the California Constitution
The Equal Protection clauses of the California Constitution,
under Article I, section 7(a) and Article IV, section 16(a), prohibit
the State and local school districts from depriving poor, urban
students of educational resources that other students throughout the
State and district are afforded. Moreover, the California
Constitution, under Articles I, section 7(a) and IV, section 6(a),
guarantees that "a person may not be deprived of life, liberty, or
property without due process of law or denied equal protection of the
laws." Both the state and local school districts are prohibited from
operating common public schools that ignore and promote disparities
in access to the basic tools of education, such as safe facilities,
textbooks, instructional materials, and qualified teachers.99
Unlike the United States Supreme Court's interpretation of
educational rights under the Fourteenth Amendment to the federal
Constitution, education has been deemed a fundamental interest
under the California Constitution. 1 °  Therefore, the California
Supreme Court has repeatedly maintained that the State and local
school districts must provide California students with equal
educational resources to obtain an opportunity to learn. 1 1  In
Serrano I, the court found that grossly disparate funding of local
school districts violated California's constitutional equal protection
provisions. 102 Under the court's analysis, only when the State can
demonstrate a compelling interest in maintaining unequal treatment
will it find the unequal treatment acceptable. 10 3 The State claimed
that the benefits of local control could not be maintained while
simultaneously establishing equality. 0 4 The court, however, rejected
local control as a compelling state interest and thereby thus ruled that
local control must yield to achieving the goal of equality where the
99. See Plaintiffs' Liability Disclosure Statement at 34, 65, 241-45,
Williams v. State, No. 312236 (Cal. Super. Ct. S.F. County filed May 17,
2000), http://www.mofo.com/decentschools/courtdocs/LiabilityDisclosure.pdf
100. See Serrano v. Priest, 487 P.2d 1241, 1258-59 (Cal. 1971).
101. See Serrano v. Priest 557 P.2d 929, 952-53 (Cal. 1976); Butt v. State
842 P.2d 1240, 1248 (Cal. 1992).
102. Serrano, 487 P.2d at 1258.
103. See id. at 1259-60.
104. Id.
Winter 2004] LITIGATION IN EDUCATION REFORM
two interests conflict. 1
05
Thereafter, California courts continued to maintain that
achieving equality is essential and that local control must give way to
achieving this goal. In Butt, for instance, when parents challenged
RUSD's decision to close its doors six weeks early, the court held
that the California Equal Protection Clause "precludes the State from
maintaining its common school system in a manner that denies the
students of one district an education basically equivalent to that
provided elsewhere throughout the State."'1 6 Additionally, in several
cases involving the execution of local school district desegregation
plans, California courts have repeatedly stated that the "opportunity
to receive the schooling furnished by the state must be made
available to all on an equal basis" given the "importance of education
to society and to the individual child .... ,,07 The court explained
"the right to an equal education derives in large part from the crucial
role that education plays in 'preserving an individual's opportunity to
compete successfully in the economic marketplace, despite a
disadvantaged background .... ,,108
Because education has, for equal protection purposes, been
explicitly recognized as a fundamental interest, California's students
are entitled to receive, at a minimum, the basic educational resources
that other students throughout the state enjoy.
C. Students' Right to Free Education Under California Law
A student's right to free education is guaranteed by the
California Constitution in Article IX, section 5. This section states,
"The legislature shall provide for a system of common schools by
which a free school shall be kept up and supported in each
district .... 109 Thus, the constitution entitles California students
105. Id. at 1261-64.
106. Butt, 842 P.2d at 1251.
107. Jackson v. Pasadena City Sch. Dist., 382 P.2d 878, 881 (Cal. 1963); see
also Tinsley v. Palo Alto Unified Sch. Dist, 154 Cal. Rptr. 591, 612 (Ct. App.
1979) ("[T]he responsibility for furnishing constitutionally equal educational
opportunities to the youth of the state is with the state .... ").
108. Crawford v. Bd. of Educ., 551 P.2d 28, 39 (Cal. 1976) (internal
citations omitted).
109. CAL. CONST. art. IX, § 5.
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"to be educated at the public expense.""10 In Piper v. Big Pine
School District, "11 the court struck down a school district's policy of
excluding Native American children from its public schools for
violating the free school guarantee." 12 In Hartzell, the California
Supreme Court determined that extracurricular activities, as essential
ingredients of educational process, fall within the free school
guarantee and, thus, fees imposed for such activities are
unconstitutional. 1 
3
While a school district may charge parents for transportation
since this was deemed "not integral" to education, 114 textbooks and
basic instructional materials are integral educational components and
therefore should be freely provided."15 Not only does Article IX,
section 7.5 of the California Constitution make it the duty of the
State Board of Education to adopt a uniform series of textbooks for
use free of charge for California elementary schools, but the State
Legislature has statutorily authorized local school districts to
purchase textbooks and provide them for use without charge to high
school students. 1 6 Accordingly, K-12 students are entitled to free
textbooks and instructional materials by law because they are
essential elements of any school's activity.117
D. Students 'Right to a Minimally Adequate Education
Under the California Constitution
The California Constitution, Article IX, sections 1 and 5, state
that "[a] general diffusion of knowledge and intelligence are
110. Hartzell v. Connell, 679 P.2d 35, 38 (Cal. 1984) (quoting Ward v.
Flood, 48 Cal. 36, 51 (1874)).
111. Piper v. Big Pine Sch. Dist., 226 P. 926 (Cal. 1924).
112. See id.
113. See Hartzell, 679 P.2d at 43.
114. See Salazar v. Eastin, 890 P.2d 43, 49 (Cal. 1995) (holding that a school
district may charge parents for transportation because it was deemed not
integral to education).
115. See Hartzell, 679 P.2d at 46 n.18.
116. CAL. EDUC. CODE § 60411 (Deering 2000).
117. See Expert Report of Jeannie Oakes, Access to Textbooks, Instructional
Materials, Equipment, and Technology: Inadequacy and Inequality in
California's Public Schools at 15-19, Williams v. State, No. 312236 (Cal.
Super. Ct. S.F. County filed May 17, 2000), http://www.mofo.com/
decentschools.org/expertsreports/oakesreport_2.pdf.
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essential to the preservation of the rights and liberties of the
people"1 8 and charges the legislature with the non-delegable duty to
promote "a system of common schools by which afiree school shall
be kept up and supported in each district.. ,, 19 The affirmative
language of these constitutional provisions creates a strong textual
basis for arguing that all California students have the right to receive
a basic education. 120
The California Superior court rejected the Williams plaintiffs'
contention that the California Constitution provides students with the
positive rights to an adequate, equal, and free education, under
Article IX, sections 1 and 5.121 It ruled that Article IX, Sections 1
and 5 are not self-executing in all circumstances because education is
assigned to the state legislature. The superior court held that
"whether any particular case may be brought under that section as a
direct claim depends on the specific violation asserted."' 122  It
reasoned that because the quality of teachers, textbooks, facilities
and school operation are "not constitutionally prescribed," they
"cannot be the subject of a direct claim under Section 5.''123 Still, the
lower court acknowledged that the State may not manage the
educational system in a way that denies students their fundamental
right to educational equality. 124 Because the Williams plaintiffs did
not appeal this particular cause of action and the suit has since
settled, the question of a child's affirmative right to adequate
education under the California Constitution has not yet been fully
tested.
The California Supreme Court may eventually be forced to
resolve the unanswered question regarding a child's affirmative right
to an adequate education. Rather than adopting the superior court's
narrower approach, the court should find that gross deficiencies in
118. CAL. CONST. art. IX, § 1.
119. Id. § 5 (emphasis added).
120. Plaintiffs' Liability Disclosure Statement, supra note 99, at 31-32.
121. Williams v. State, No. 312236 (Cal. Super. Ct. S.F. County filed May
17, 2000) (Order Granting Motion for Judgment on the Pleadings as to
Second Cause of Action), http://www.mofo.com/decentschools/courtdocs/
OrderSecondCause.pdf.
122. Id. at 4.
123. Id. at 5.
124. See id. at 5-6.
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access to basic educational tools amount to constitutional violations
under these provisions. Not only have other state supreme courts,
including those in Arizona, Alabama, Kentucky, and Tennessee,
recognized positive rights in comparable educational provisions,
12 5
but the broad language used by the California Supreme Court in past
cases indicates that these "rights and privileges... [of receiving an
education] cannot be denied." 126 Accordingly, a court should find
that in California a student's affirmative constitutional rights are
broad and that students are entitled to key educational inputs.
In recognizing affirmative rights to education under the
California Constitution, the court should rule that students deserve
the essential baseline components of an adequate education, which at
minimum include (1) textbooks and instructional materials, (2)
qualified teachers, and (3) safe and appropriate school facilities.
127
The textbook is the primary tool that schools use to provide students
with access to knowledge and the skills they need to learn and
succeed. 28  According to numerous expert studies, shortages and
inadequate textbooks hinder quality instruction and a student's
ability to pass high-stakes tests.' Similarly, the quality of
classroom instruction undoubtedly impacts student learning.
130
125. See Plaintiffs' Liability Disclosure Statement, supra note 99, at 32-35;
Peter Enrich, Leaving Equality Behind: New Directions in School Finance
Reform, 48 VAND. L. REv. 101, 109, 166 (1995).
126. Piper v. Big Pine Sch. Dist., 226 P. 926, 930 (Cal. 1924); see also
Serrano v. Priest, 487 P.2d 1241, 1257 (Cal. 1971).
127. See Plaintiffs' Liability Disclosure Statement, supra note 99, at 26-35;
Expert Report of Jeannie Oakes, supra note 117, at 4-19.
128. California Teachers Ass'n v. Riles, 632 P.2d 953, 963 (Cal. 1981).
129. Expert Report of Jeannie Oakes, supra note 117, at 1, 5, 7. In
California, textbooks are now aligned with state educational content standards
and especially important for students to pass "high stakes" tests. The State
requires all California students to take Stanford Achievement Tests and pass
the High School Exit Exam (effective as of 2003-2004) in order to receive
their high school diploma. Id. at 15-16. Moreover, textbooks are necessary
for students to meet entrance requirements for California public colleges and
universities. See id. at 51.
130. See Expert Report of Linda Darling-Hammond, Access to Quality
Teaching: An Analysis of Inequality in California's Public Schools at 16,
Williams v. State No. 312236 (Cal. Super. Ct. S.F. County filed May
17, 2000) [hereinafter Darling-Hammond Expert Report], http://
www.mofo.com/decentschools/expertreports/darling-hammondreport.pdf.
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Numerous studies show that the level of teacher training, experience,
subject matter knowledge, and certification status directly influence
student achievement.1 31 Lastly, studies indicate that conditions of
school facilities, including temperature, acoustics, and overcrowding,
impact a student's educational experience and achievement. 132
When students feel uncomfortable and unsafe, experts report that
teaching and learning suffers. 1
33
Because the language of this constitutional provision arguably
creates a broad affirmative right to an adequate education, the State
must provide critical educational inputs for its students. At a
minimum, courts should find that textbooks, qualified teachers, and
safe facilities are critical ingredients of an adequate education to
which California students are constitutionally entitled under Article
IX, sections 1 and 5.
V. THE STATE IS THE PROPER DEFENDANT
A. The State is Ultimately Responsible for Safeguarding
Student Educational Rights
1. Courts Have Recognized the State's Constitutional Duty.
Courts have consistently found that California's constitution
obliges the State to provide for students' fundamental right to an
effective public education.134 For example, in Kennedy v. Miller1 35
the court concluded that "Article 9 of the constitution makes
education, and the management and control of the public schools, a
131. See id.
132. See Expert Report of Glen I. Earthman, Williams v. State No.
312236 (Cal. Super. Ct. S.F. County filed May 17, 2000),
http://www.mofo.com/decentschools/expert reports/earthman report.pdf; see
also JOINT COMM. TO DEVELOP A MASTER PLAN FOR EDUC., THE CALIFORNIA
MASTER PLAN FOR EDUCATION 49 (2002) (revealing that "unsuitable
environments have a negative impact on the ability of schools to provide the
quality teaching and leadership that is necessary to provide a high-quality
education"), http://www.sen.ca.gov/masterplan1020909 FINAL MASTER
-PLAN Documents 12002 FINALCOMPLETEMASTERPLAN_2.pdf.
133. ee Expert Report of Glen I. Earthnan, supra note 132, at 3-4.
134. See Plaintiffs' Liability Disclosure Statement, supra note 99, at 3-6.
135. 32 P. 558 (Cal. 1893).
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matter of state care and supervision."' 136 Likewise, in Hall v. City of
Taft,137 the court interpreted the California Constitution, Article IV,
section 25, subdivision 27, as follows:
[P]ublic schools of this state are a matter of statewide rather
than local or municipal concern; their establishment,
regulation and operation are covered by the Constitution
and the state Legislature is given comprehensive powers in
relation thereto. The Legislature shall not pass local or
special laws "[p]roviding for the management of common
schools."
' 138
The court held that "[s]chool districts are agencies of the state for the
local operation of the state school system .... The beneficial
ownership of property of the public schools is in the state."
139
Further, in San Francisco Unified School District v. Johnson,140 the
court reiterated that "[e]ducation, including the assignment of pupils
to schools, is plainly a state function."'14 1 Additionally, the court in
Piper v. Big Pine Unified School District found that this exclusive
obligation essentially "cannot be delegated to any other agency."'
142
The California Supreme Court determined in Butt that the State
and its officers have plenary power over all educational decisions,
143
and that the state has the means to discourage "mismanagement in
the day-to-day operations of local districts."'144 The court plainly
stated that "[t]he State itself bears the ultimate authority and
responsibility to ensure that its district-based system of common
schools provides basic equality of educational opportunity" 145 and
that the "State, through its Legislature, ... may create, dissolve,
136. Id.
137. 302 P.2d 574 (Cal. 1956).
138. Id. at 576.
139. Id. at 577.
140. 479 P.2d 669 (Cal. 1971).
141. Id. at 677.
142. Piper v. Big Pine Unified Sch. Dist., 226 P. 926, 928 (Cal. 1924).
143. See Butt v. State, 842 P.2d 1240, 1248, 1251, 1254 (Cal. 1992);
Kennedy v. Miller, 32 P. 558, 558 (Cal. 1893); S.F. Unified Sch. Dist. v.
Johnson, 558 P.2d at 677 (Cal. 1893); Hall v. City of Taft, 302 P.2d 574, 577;
Piper, 226 P. at 928.
144. Butt, 842 P.2d at 1256.
145. Id. at 1251.
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combine, modify, and regulate local districts at [its] pleasure.'
'1 46
Finally, in Wilson v. State Board of Education,147 a California
Court of Appeal reiterated that the "[California] Constitution vests
the Legislature with sweeping and comprehensive powers in relation
to our public schools, including broad discretion to determine the
types of programs and services which further the purposes of
education."' 148 In Wilson, plaintiffs challenged the constitutionality
of the Charter Schools Act, charging that the Act ran afoul of the
constitutional prohibitions against public appropriations in aid of
sectarian institutions.1 49 Plaintiffs argued that the Charter School Act
invalidly appropriated public monies to schools not under the
exclusive control of the public school officers, and violated Article
IX, section 5 by impermissibly delegating legislative powers. 150 In
ruling that the Act is constitutional because charter schools were
public schools, the court reaffirmed the central principle that
"'[w]here the Legislature delegates the local functioning of the
school system to local boards, districts or municipalities, it does so,
always, with its constitutional power and responsibility for ultimate
control for the common welfare in reserve."'
151
In sum, these cases demonstrate that the State is the entity
responsible for guaranteeing students an adequate and equal
education.
2. Local Districts Have Been Deemed "Arms of the State"
for Immunity Purposes
If local school districts are considered "arms of the state" for
immunity purposes, then clearly the State retains enough control to
justify holding the state accountable for ensuring students'
educational rights. In determining whether a local school district is
an "arm of the state," courts apply a balancing test, weighing the
following factors:
146. Id. at 1254.
147. 89 Cal. Rptr. 2d 745 (Ct. App. 1999).
148. Id. at 751 (citations omitted).
149. Id. at 747, 756. The Charter Schools Act of 1992 was added by 1992
Cal. Stat. 781, § 1, and is found at CAL. EDUC. CODE §§ 47600-47664
(Deering 2000 & Supp. 2003).
150. See Wilson, 89 Cal. Rptr. 2d at 751.
151. Id. (quoting Phelps v. Prussia, 141 P.2d 440, 444 (Cal. Ct. App. 1943)).
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[1] whether a money judgment would be satisfied out of
state funds, [2] whether the entity performs central
governmental functions, [3] whether the entity may sue or
be sued, [4] whether the entity has the power to take
property in its own name or only the name of the state, and
[5] the corporate status of the entity.
52
Both federal and state courts have recognized that the establishment,
regulation, and operation of public education in California are
"covered by the [state] Constitution and the state Legislature is given
comprehensive powers in relation thereto."'153 In awarding Eleventh
Amendment protection to California school districts, courts have
agreed that local districts are instruments of the state.'54
In Belanger,155 the United States Court of Appeals for the Ninth
Circuit recognized that public schooling is a state function under
California law and that "California has assumed total control over the
funding of public schools."' 56 The court was willing to deem a
California local school district an "arm of the state" because the State
exercises far-reaching authority over education. 157 Among the many
reasons cited, the court pointed out that (1) the state government
specifies when students may be expelled or suspended under section
48900 of the California Education Code, 158 (2) the State controls
textbook use under Article IX, section 7.5 of the California
Constitution and section 51510 of California Education Code, 159 and
(3) the California Superintendent has broad authority to run the
schools of this state under section 33112 of the California Education
Code.'
60
152. Belanger v. Madera Unified Sch. Dist., 963 F.2d 248, 250-51 (9th Cir.
1992); see Lynch v. S.F. Housing Auth., 65 Cal. Rptr. 2d 620, 622 (Ct. App.
1997).
153. Belanger, 963 F.2d at 253.
154. Id. at 254.
155. Id. at 250-54.
156. Id. at 253.
157. Id.
158. Id.
159. Id.
160. Id.
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Similarly, in Kirchmann v. Lake Elsinore Unified School
District16 1 the California Court of Appeal determined that a local
school district was an "arm of the state" for sovereign immunity
purposes. 16 2 The court observed that the State had extensive control
over the "fiscal affairs and political status of school districts."'
163
Ample precedent appears to establish the State's non-delegable duty
to intervene whenever a student's educational rights are violated or
unfulfilled by the local school districts. Therefore, judicial rulings
that deem school districts to be state agents for the local operation of
the state public education system suggest that the State is the proper
defendant in educational rights suits.
B. California Should Be Found Directly Responsible for
Safeguarding Students' Educational Rights
California should be held ultimately accountable for furnishing
students with basic educational inputs because school districts'
budgets are controlled and funded by state government, not local
governing bodies, and because the State's failure to implement
sufficient administrative oversight of daily school operations
exacerbates inequities between rich and poor districts. Even
though California has assumed a prominent role in its educational
system, it has not done enough to provide sufficient funding,
technical assistance, or oversight to local districts in their efforts to
meet state demands. 65 California should be held directly responsible
because deficient state funding and state mismanagement inhibit the
local districts' ability to provide adequate educational tools and
conditions.
1. Financing
The California Constitution assigns the responsibility for and the
control of financing California's public system to the state
legislature-not to the local school districts.166  The California
161. 100 Cal. Rptr. 2d 289 (Ct. App. 2000).
162. Id. at 301.
163. Id.
164. OAKES, supra note 16, at 12, 31.
165. Id. at 34-35.
166. CAL. CONST. art. IX, §§ 6, 14.
LOYOLA OF LOS ANGELES LA WREVIEW [Vol. 38:967
Constitution, under Article IX, section 14, authorizes the state
legislature to provide for "the incorporation and organization of
school districts, high school districts, and community college
districts, of every kind and class ... ,,167 Moreover, the Serrano
decisions and Proposition 13 have resulted in "strict state control of
public school funding."' 168 The legislature annually determines what
amount of revenue will support K-12 public education and
establishes revenue limits for what each district may spend per pupil
on general education programs.1
69
Today, most educational funding in California is derived from
state sources. Roughly 55 percent of all education funds come from
the State, while 12 percent come from the federal government and 25
percent are derived from local property taxes.' 70  Because local
property tax revenue "is hopelessly intertwined with the allocation of
state funds, and any change in the allocation of property tax revenue
has a direct effect on the allocation of state funds,"' 171 local districts
are effectively dependent on state funding to cover critical
educational expenses. The state-not the school board,
superintendent, or local electorate-has the legal authority to
increase a district's revenue limit and make more funds available.
Thus, common sense suggests that the state should be ultimately
accountable for remedying inequities and inadequacies.
72
167. Id. § 14.
168. Belanger v. Madera Unified Sch. Dist., 963 F.2d 248, 252 (9th Cir.
1992); see also TIMAR, supra note 60, at 19 ("The combined effect of the two
was to create a state funding system for California education.").
169. See Belanger, 963 F.2d at 252; CAL. EDUC. CODE §§ 41600-41610,
42238-42250.1 (Deering 1995 & Supp. 2004). The state sets a revenue limit
for each school district based on average attendance, subtracts property tax
revenues from that limit, and allocates the balance to the school district from
the state school fund. Belanger, 963 F.2d at 252.
170. See EDSOURCE, The Basics of California 's School Finance System 1
(2003), at http://www.edsource.org/pdf/QAfmancefinal.pdf. The federal
government contributes twelve percent of the K-12 budget, fifty-five percent
from the state, generated by business and personal income taxes, and some
other special taxes, twenty-five percent from local property taxes, two percent
from state lottery, and seven percent from miscellaneous local revenues.
171. Belanger, 963 F.2d at 252.
172. See id.; see also Plaintiffs' Liability Disclosure Statement, supra note
99, at 295-302.
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2. Textbooks and Instructional Materials
Article IX, section 7.5 of the California Constitution provides
that "[t]he State Board of Education shall adopt textbooks for use in
grades one through eight throughout the State, to be furnished
without cost as provided by statute."17 3 Furthermore, the State Board
of Education, pursuant to section 60119 of the California Education
Code, must notify the public of textbook shortages.17 4 Given these
constitutional and statutory provisions, the courts should hold the
state responsible for providing textbooks. Although Proposition 98
guaranteed a minimum level of state education funding tied to the
state budget, 175 California has historically not provided an adequate
level of funding for districts to provide each child with a textbook.
176
In contrast, the Williams settlement package includes $138.7
million for new instructional materials to low performing schools.
177
Until now, however, the State has failed to mandate that all schools
provide students with textbooks and other relevant instructional
materials. Districts have not been free to use categorical funding for
textbook acquisition since funding has been tied to special
programs. 178 The State has not required districts to conduct on-site
monitoring to identify problems in student's access to textbooks.
179
The settlement created several legislative proposals that assign the
responsibility for monitoring instructional materials to county
superintendents who must report their findings to the State Board of
Education and to the State Department of Education.'8 0 Even before
the Williams case settled, the court should have found the State
responsible for guaranteeing textbooks. Given the State's recent
willingness to provide additional funding and to assume
responsibility for textbook monitoring, courts should have no trouble
holding the State accountable for doing so.
173. CAL. CONST. art. IX, § 7.5.
174. CAL. EDuc. CODE § 60119 (Deering 2000).
175. CAL. CONST. art. XVI, § 8(b).
176. See Expert Report of Jeannie Oakes, supra note 117, at 52-5 3.
177. See Notice of Proposed Settlement, supra note 22, at 7.
178. Lance T. Izumi, Mispriorities in Action: California's Scandalous
Textbook Shortage, Aug. 6, 1997, http://www.pacificresearch.org/pub/cap/
1997/97-08-06.html.
179. OAKES, supra note 16, at 39.
180. See Notice of Proposed Settlement, supra note 22, at 6-7.
993
LOYOLA OF LOS ANGELES LA WREVIEW [Vol. 38:967
3. Facilities
California has established many health and safety regulations
regarding school buildings and facilities. For instance, the State has
specified standards for the construction of new school buildings that
mandate adequate space for pupils.' 81 The State has, however, failed
to monitor district compliance.' 82 Furthermore, the State has failed
to finance roughly 60 percent of school facility costs. 183 Because the
State has not provided "consistent, ongoing funding for deferred
maintenance purposes," it "has reduced the quality of education that
can be provided to the State's 5.6 million public school pupils."'
8 4
Given the lack of state investment despite an overwhelming
statewide need, 85 and the reliance on local funding, state policies
have exacerbated facility inequities in two ways:
First, school districts that are successful in garnering the
two-thirds vote necessary for passing a school bond
measure will receive state matching funds for construction
and likely meet local needs. However, school districts who
are unable to pass a school bond measure or are unable to
afford the indebtedness associated with repayment of a
school bond measure, will not be able to receive matching
capital improvement funds from the state, and are less likely
to meet local needs. Second and [of greatest concern] in
light of the Serrano decision which advanced the concept of
fiscal neutrality-a low property wealth district will need to
levy a higher tax rate in order to repay a bond of equal
magnitude issued by a high property wealth district.' 
86
Until now, State aid has been unpredictable. Moreover, the
181. CAL. EDUC. CODE §§ 14000-14035 (Deering 1998).
182. See OAKES, supra note 16, at 32; Expert Report of Robert Corley, The
Condition of California School Facilities and Policies Related to those
Conditions at 29-33, Williams v. State, No. 312236 (Cal. Super.
Ct. S.F. County May 17, 2000), http://www.mofo.com/decentschools/
expertreports/corleyreport.pdf.
183. See Assemb. 2643, 1997-1998 Leg., Reg. Sess. (Cal. 1998).
184. 1999 Cal. Stat. 390; Plaintiffs' Liability Disclosure Statement, supra
note 99, at 293.
185. EdSource, What Has Created California's School Facilities
Predicament? (1998), http://www.edsource.org/pub-edfct_pred.cftn.
186. Plaintiffs' Liability Disclosure Statement, supra note 99, at 296.
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State has provided funding on a first-come, first-served basis without
monitoring districts with the greatest needs. 187 Poorer districts have
consequently faced the greatest hardship in raising revenue to
improve school facilities, 188 and so the State should be ultimately
responsible for ensuring that suitable learning environments are
equally available for all students. This is especially true given the
clear relationship between school facilities and student performance.
4. Teachers
California exercises centralized control over teacher
credentialing and routinely enacts broad policy decisions that have a
major impact on the number of qualified teachers available.' 89 By
enacting otherwise well intentioned policies, such as the Class Size
Reduction Initiative in 1996, the State Legislature has exacerbated
shortages of qualified teachers throughout California.' 90  Linda
Darling-Hammond notes several policies that have increased
retirements, attrition rates, and the demand for teachers. '91 She cites
the State's refusal to extend teacher education to the undergraduate
level, its refusal to provide teacher licensing reciprocity with other
states, and its inadequate incentives for recruiting teachers into
"high-need" subject areas such as math, science, special education,
and bilingual education and concludes that California's is failing to
build its teaching workforce. 1
92
Under section 44225.6 of the California Education Code, the
State is responsible for establishing a teacher credentialing program
through the California Commission on Teacher Credentialing
("CCTC").' 93 According to section 44259(b)(3) of the California
187. See CAL. HEALTH & SAFETY CODE § 16500 (Deering 2000); OAKES,
supra note 16, at 34; see also Marianne O'Malley et al., A New Blueprint for
California School Facility Finance By the Legislative Analyst's Office, CAL-
TAX DIG., July 2001, at 2 (discussing school construction financing).
188. OAKES, supra note 16, at 34-35.
189. Seeid. at33.
190. See id.; see also Darling-Hammond Expert Report, supra note 130, at
51-55 (discussing the role of attrition in shortages).
191. See Darling-Hammond Expert Report, supra note 130, at 53.
192. See id. at 65.
193. Abshear v. Teachers' Ret. Bd., 282 Cal. Rptr. 833, 837 (Ct. App. 1991);
CAL. EDUC. CODE § 44225(d) (Deering 1995) (requiring that the commission
on teacher credentialing "[e]stablish standards for the issuance and renewal of
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Education Code, CCTC must make certain that teacher candidates
have "demonstrated satisfactory ability to assist pupils to meet or
exceed state content and performance standards for pupils adopted
pursuant to subdivision (a) of section 60605(a) [of the] California
Education Code."'194  The State establishes the following
requirements for all California teachers: they must possess a
bachelor's degree from an accredited college or university, pass the
California Basic Educational Skills Test ("CBEST"), complete
specified courses or pass tests in subject areas to be taught, complete
eighteen semester units in education, and perform student teaching to
become fully credentialed. 195 Because the State defines a qualified
teacher through its credentialing program and continues to set
policies that are centrally focused on what students are taught, it
State should be held legally responsible for ensuring that California
students are provided with quality instruction.'
1 96
California is experiencing a surge in demand for teachers due to
growing enrollments, increasing retirements, struggling new teacher
retention, and the class size reduction initiative. It has not
established policies that require all schools to maintain a minimum
number of qualified faculty members, however. 97 Although it tries
to ensure that teachers are adequately prepared to teach the required
state standards through its teacher credentialing system, the State
permits a large minority of California teachers to teach without
earning full or even partial credentials. 198 As the State continues to
set statewide content and performance standards for student
learning, 199 it increasingly relies on emergency hiring, on-the-job
training, and other short-term alternative routes to teacher
credentials, certificates, and permits"); see CAL. EDUC. CODE §§ 44200-44481
(Deering 1995 & Supp. 2004).
194. CAL. EDUC. CODE § 44259(b)(3) (Deering 1995 & Supp. 2004).
195. See Darling-Hammond Expert Report, supra note 130, at 75-77.
196. See Plaintiffs' Liability Disclosure Statement, supra note 99, at 15-16.
197. OAKES, supra note 16, at 33; see also California's Class Size
Reduction: Implications for Equity, Practice & Implementation, at
http://www.wested.org/policy/pubs/fulltext/class-size/sectl.htm (last visited
Oct. 11, 2004) (analyzing impact of class size reduction).
198. See Darling-Hammond Expert Report, supra note 130, at 75-77.
199. See id. at 5.
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certification.20 0  By treating substitute hiring as a local district
employment issue, California's failure to attract and retain high-
quality teachers leaves many poor, urban school districts without an
equal and effective workforce.20 ' State practices perpetuate
noncompetitive salaries, poor working conditions, inadequate
recruitment and support for new teachers, and over-reliance on
emergency credentialed staff in many struggling districts.
20 2
In sum, these policy factors, combined with the courts'
consistent declarations that the State is constitutionally obligated to
operate and manage California's common school system,
demonstrate that the State is the proper defendant in a case like
Williams. Because California has centralized control over many
areas of its educational system, the State should be held accountable
for its failing policies that exacerbate inequities. Not only is the State
constitutionally and statutorily obligated to ensure that all students
have a minimally adequate and equal education, but it appears to
have greater access to revenue resources to remedy many of the
problems. Therefore, had the Williams case been fully litigated on
the merits, the court should have ruled that the State must intervene
whenever a student's constitutional rights are violated, regardless of
whether the district may be capable of remedying the deprivation.
VI. DIRECT STATE ACCOUNTABILITY MAY SACRIFICE LOCAL
CONTROL AND UNDERMINE THE EXHAUSTION DOCTRINE
Some research suggests that civil rights litigation aimed at
fighting for children's educational rights and seeking to hold the
State accountable has had unintended consequences for school
203'- tgovernance. Holding the State directly accountable for
educational deficiencies may diminish the ability of local
communities, teachers, and deeply concerned parents to participate in
and to control significant educational decisions on behalf of their
children.20 4 Moreover, as the Williams defendants point out, the
200. See id. at 12-14.
201. Id. at 55-67.
202. Id.; see OAKES, supra note 16, at 33-35.
203. See James P. Van Keuren, School Finance Litigation and Its Influence
on Secondary Practitioners, AM. SECONDARY EDUC., Winter 2000, at 9.
204. See id. at 9-15.
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goals underlying the "exhaustion of remedies doctrine" are
undetermined if plaintiffs can seek relief directly from the State.
20 5
Careful examination of these two reasons advanced in favor of local
accountability highlights why civil rights leaders should proceed
cautiously and seek thoughtful remedies. Still, when weighing these
concerns against the benefits of holding the State accountable for
securing the level of educational opportunity to which all California
students are entitled, the balance weighs in favor of streamlining
adequacy litigation against the State. This is especially true where
"local control is inadequate as a mechanism for holding schools
accountable in high poverty areas."
20 6
A. Local Control
By holding the State directly accountable for educational
failures, "plaintiffs implicitly argue for more centralized control of
inputs and input policies in California schools." 20 7 If the Williams
case and future educational litigation result in greater state control of
the daily operations of schools and classrooms, such suits could
further disenfranchise those communities that civil rights leaders are
striving to empower. In other words, remedies calling for greater
state accountability could substantially diminish local control.
Courts have routinely acknowledged the importance of local
control over education. The United States Supreme Court
maintained that "[n]o single tradition in public education is more
deeply rooted than local control over the operation of schools; local
autonomy has long been thought essential both to the maintenance of
community concern and support for public schools and to [the]
quality of the educational process."20 8 In Board of Education v.
205. MPA in Support of Defendant's Demurrer, supra note 21, at 5, 17.
206. PEDRO ANTONIO NOGUERA, RACIAL ISOLATION, POVERTY AND
THE LIMrrs OF LOCAL CONTROL AS A MEANS FOR HOLDING PUBLIC
SCHOOLS ACCOUNTABLE 2-3 (Univ. of Cal., L.A., Williams Watch Series
Paper No. wws-rr01 1-1002 2002), http://repositories.cdlib.org/idea/wws/wws-
rr0 11-1002.
207. Expert Witness Declaration Re Caroline M. Hoxby, Ph.D at 14,
Williams v. State, No. 312236 (Cal. Super. Ct. S.F. County filed May 17,
2000), http://www.mofo.com/decentschools/expert-reports/hoxby report.pdf.
208. Milliken v. Bradley, 418 U.S. 717, 741-42 (1974).
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Superior Court,209 a California court reaffirmed the idea that "[l]ocal
control over the education of children allows citizens to participate in
decision-making, and allows innovation so that school programs can
fit local needs." 210 In Dawson v. East Side Union High School
District,2 11 the California court found that school districts were
granted broad powers to establish curricula and to choose
instructional materials because the "[1]egislature explicitly
recognized that... economic, geographic, physical, political,
educational, and social diversity, specific choices about instructional
materials need to be made at the local level."212  Likewise, in
California Teachers Association v. Hayes,2 13 the court stated that the
system of public school support should be designed "to strengthen
and encourage local responsibility for control of public
education.
214
Several prominent educational scholars and courts have
recognized a range of benefits inherent in local control and its
tremendous value to impoverished school communities:
a. Local control improves the quality of education because
it empowers parents and educators to freely choose the best
pedagogical methods and most effective curriculum that
meet the diverse needs of their students.215 Local autonomy
empowers teachers to become leaders of educational reform
and to initiate true development and educational excellence.
b. Local control increases parental control over education
and community participation in the public schooling
decision making process.2 16 When communities retain "the
209. 71 Cal. Rptr. 2d 562 (Ct. App. 1998).
210. Id. at 566.
211. 34 Cal. Rptr. 2d 108 (Ct. App. 1994).
212. Id. at 116 (interpreting sections 60002 and 60003 of the California
Education Code).
213. 7 Cal. Rptr. 2d 699 (Ct. App. 1992).
214. Id. at 705.
215. See David Tyack, Choice Options: School Choice, Yes-But What
Kind?, AM. PROSPECT, Jan.-Feb. 1999, at 61-62, available at
http://www.prospect.org/print/V1O/42/tvack-d.html; Richard Briffault, The
Role of Local Control in School Finance Reform, 24 CONN. L. REv. 773, 785-
86, 788 (1992).
216. Briffault, supra note 215, at 785-86.
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power to make collective choices about who would teach,
how much schools would cost, and what kind of instruction
to offer," community members are more likely to
participate in public life.217  Local control enhances
democratic participation and validates political voices in
communities that have been traditionally suppressed.
218
"Local citizens might well show less interest in the welfare
of their schools if they are frustrated in their efforts to
improve their programs."
219
c. Local control facilitates greater efficiency by holding
"down the size of bureaucracy and reduc[ing] the costs of
government waste... ,,220
d. Local control promotes greater accountability for the
daily operation of public schools because communities have
greater access to local administrators than to a distant
government. 2 2 1 Because families trust and rely on local
administrators more than distant government officials, local
school districts are arguably forced to be more responsive to
their local circumstances. 
222
e. Local control encourages the development of school
choice programs, whereby it "provides a mechanism to
minimize government coercion by expanding the
opportunity for choice among people with diverse
preferences."
223
Despite these idealistic notions of local control, many civil
rights leaders have claimed that unless states intervene to reduce
poverty and racial isolation, "local control will remain little more
than a guise through which the State can shirk its responsibility for
217. Tyack, supra note 215, at 61.
218. See Bd. of Educ. v. Dowell, 498 U.S. 237, 248 (1991).
219. Comm. for Educ. Rights v. Edgar, 672 N.E.2d 1178, 1187 (111. 1996)
(addressing school districts', school boards', and students' request for
declaratory iudgment against the Illinois governor, state board of education,
and state superintendent of education with respect to constitutionality of
statutory scheme governing financing of Illinois public schools).
220. Briffault, supra note 215, at 792.
221. Id. at 794-95.
222. Id. at 795.
223. Id. at 788.
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insuring that all students have access to quality education."
224
Policies promoting "local control" are often manifested in local
financing schemes that exacerbate educational inequality. There is a
"wide variation in the ability of local communities to generate
revenue and support for schools at the local level. 225 While many
courts have deferred to local control given the strong political and
popular support for local autonomy, some courts have sided with
these civil rights leaders and found that judicial displacement of local
control may be justified in particular circumstances.226 For instance,
the United States Supreme Court stated that "[c]ourts [should] not
intervene in the resolution of conflicts which arise in the daily
operation of school systems" unless "basic constitutional values" are
"directly and sharply implicated" in those conflicts. 227  The
California Supreme Court has similarly rejected local administrative
control as being necessary to any compelling interest, particularly
when it results in extreme disparities in spending per student across
districts.
228
While it is clear that local control should not excuse the State
from denying students a minimally adequate and equal education,
civil rights attorneys should be careful not to seek long-term
remedies that totally displace all the cited benefits of local control.
B. Exhaustion of Remedies
The Williams defendants also claimed that the plaintiffs were
required to exhaust their remedies at the local level. 229 Legislatures
224. Noguera, supra note 206, at 30.
225. Id. at 4.
226. See Serrano v. Priest, 487 P.2d 1241, 1250 (Cal. 1971).
227. Epperson v. Arkansas, 393 U.S. 97, 104 (1968).
228. Serrano, 487 P.2d at 1244. The court ruled that the California school
financing system, under which the assessed valuation within a district's
boundaries is a major determinant of how much the district can spend for its
schools, is not necessary to accomplish local administrative control within the
policy of strengthening and encouraging local responsibility for control of
public education, and is not necessary to accomplish any compelling state
interest. Id.
229. See Defendant's Demurrer to Plaintiffs' First Amended Complaint
at 2, Williams v. State, No. 312236 (Cal. Super. Ct. S.F. County
filed May 17, 2000), http://www.mofo.com/decentschools/courtdocs/
02DemurrerofDefendant.pdf.
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usually require a party to take some preliminary step or exhaust some
other remedy as a procedural condition for bringing an action and
seeking recourse in the courts. 230  Exhaustion is a jurisdictional
prerequisite, not a matter of judicial discretion. 231 Exhaustion of
remedies is favored by courts even where administrative remedies
may not resolve all issues or provide the precise relief sought by a
plaintiff, because "it facilitates the development of a complete record
that draws on administrative expertise and promotes judicial
efficiency. It can serve as a preliminary administrative sifting
process, unearthing the relevant evidence and providing a record
which the court may review."2 32 Clearly, the basic purpose for the
exhaustion doctrine is to promote comity and convenience 233 and to
lighten the burden of a bogged down judiciary.2 3 4 For these reasons,
the State defendants in Williams vigorously contended that the
plaintiffs were required to exhaust their remedies at the district level
and to demonstrate that local districts were unable to cure the poor
conditions at the plaintiffs' schools.
Although the exhaustion doctrine may promote judicial
efficiency and develop a full record drawing on administrative
expertise, 235 requiring plaintiffs to assert their claims against
hamstrung districts would prove ineffectual. Courts have ruled that
plaintiffs do not have to exhaust remedies if they can show such
action would be futile. 236 School districts that do not have sufficient
monies cannot exercise real control over problems relating to
inadequate space, insufficient numbers of teachers and textbooks,
and facilities in disrepair. Thus, genuine administrative remedies in
230. 3 B.E. WIrKIN, CALIFORNIA PROCEDURE ACTIONS § 198 (4th ed.
1996); see Sierra Club v. San Joaquin Local Agency Formation Comm'n, 981
P.2d 543, 545-46 (Cal. 1999).
231. See Sierra Club, 981 P.2d at 547-48; Yamaha Motor Corp. v. Superior
Court, 740 Cal. Rptr. 806, 809 (Ct. App. 1988).
232. Sierra Club, 981 P.2d at 551 (citations omitted).
233. See id. (citing Bozaich v. State, 108 Cal. Rptr. 392, 398 (Ct. App.
1973)).
234. Yamaha Motor Corp. v. Superior Court, 230 Cal. Rptr. 382, 386 (Ct.
App. 1986) (citing Morton v. Superior Court, 88 Cal. Rptr. 533, 536 (Ct. App.
1970)).
235. See Yamaha, 230 Cal. Rptr. at 386 (citing Karlin v. Zalta, 201 Cal. Rptr.
379, 395 (Ct. App. 1984)).
236. See, e.g., Rose v. Yeaw, 214 F.3d 206, 210-11 (1st Cir. 2000).
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many poor districts appear to be unavailable. Moreover, it is absurd
to require parents and guardians, especially those without sufficient
resources and low educational levels, to take on every administrative
layer or even local teachers or administrators who are not responsible
for creating the inequalities found throughout the state. Requiring
exhaustion in a case like Williams would waste what precious
resources and valuable time parents and civil rights organizations
have to fight for these basic educational resources while their
children remain in school.
Exhaustion at the district level will not address the central
question of whether the failure of the State's system to prevent,
discover, and correct educational inadequacies amounts to
unconstitutional deprivations. Accordingly, while the exhaustion
doctrine should not always be overlooked in all circumstances, in
suits asserting fundamental educational rights, such as Williams,
exhaustion does not serve any important purpose other than to
deplete important resources and to cause substantial delay.
VII. CIVIL RIGHTS ATTORNEYS CAN PRESERVE LOCAL CONTROL
WHILE HOLDING THE STATE DIRECTLY ACCOUNTABLE
FOR ITS EDUCATIONAL FAILURES
Had the Williams suit not settled and actually been fully litigated
on the merits, the court should-and likely would-have found the
State constitutionally responsible for safeguarding students'
educational rights, rejecting the defenses of local control and the
exhaustion doctrine. There will undoubtedly be more suits
challenging the State to ensure a student's educational rights, such as
challenges involving minorities' access to advanced placement
courses or magnet programs, or suits in the area of special education
or bilingual education. Like the plaintiffs' counsel in Williams, these
civil rights attorneys should be cautious not to cause further
centralization of power. That would limit parents' and teachers'
ability to make important educational decisions in the best interest of
their children. So how, as a practical matter, can these civil rights
leaders hold the State directly accountable while preserving the
benefits of local control? The existing State auditing and
intervention system arising out the Compton Unified School District
litigation provides a good example of how to achieve both goals.
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While far from perfect, the Compton Unified School District has
made a dramatic turnaround since 1998.237 In 1993, the State took
control of the Compton Unified School District, a district with over
30,000 students. Compton Unified was the first California district to
lose control of its schools to the State.
238
In July 1997, the ACLU and a plaintiffs' attorney filed a class
action suit against the State Department of Education, charging that
Compton students were denied basic educational resources available
elsewhere in California.239 The suit resulted in a consent decree that
(1) required the continued improvement in school facilities and the
availability of textbooks and certificated teachers, and (2) appointed
the Fiscal and Crisis Management Assistance Team ("FCMAT") as
an independent agency to provide assessment and technical
assistance.
240
FCMAT was required to perform comprehensive reviews
of the district in the areas of community relations, personnel
management, pupil achievement, financial management, and
facilities management. 24 1 Together with FCMAT, the district
developed a recovery plan for each area. FCMAT reports every six
months whether the district has made substantial and sustained
progress in each area.242 The consent decree requires that FCMAT
237. Kevin Bushweller, Do State Takeovers Work?, AM. SCH. BOARD J.,
Aug. 1998, at 16-18.
238. Karla Scoon Reid, 'Comeback' From State Control Means
Solvency for Compton, EDUC. WEEK, Jan. 31, 2001, at 1, 14.
239. The ACLU filed a class action suit, Serna v. Eastin, against
Superintendent of Public Instruction Delaine Eastin; the case settled out of
court in 2000.
240. See FCMAT website at http://www.fcmat.org/stories/storyReader$628
(last visited Oct. 11, 2004); see also Assemb. 52, 1997-1998 Leg., Reg. Sess.
(Cal. 1997) (authorizing FCMAT to evaluate Compton Unified School
District).
241. Bushweller, supra note 237, at 18. FCMAT developed a plan in the
form of a rating scale that measured district performance on 370 highly
specific legal and professional standards. Each standard was rated on a scale
of one to ten, with each rating specifically defined and consistent for all the
performance standards. FCMAT also worked with district officials to identify
measures that would improve performance on each standard. See
http://www.fcmat.org/stories/storyReader$628 (last visited Oct. 11, 2004).
242. See http://www.fcmat.org/stories/storyReader$628 (last visited Oct. 11,
2004).
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meet with the plaintiffs' counsel and the defendants every 60 days to
discuss and evaluate the district's progress. While district officials
are notified of the review date, the FCMAT team, accompanied by
the plaintiffs' counsel and the defendants, conducts random school
site visitations. FCMAT regularly invites parents and community
members to join the site reviews. At the close of each review,
FCMAT and participants sit down with district officials to discuss
their audit and the areas that need immediate attention. FCMAT
makes these evaluations clear and easy to comprehend, and available
to the public on its website
2 43
After two and a half years, the Compton Unified School District
showed steady, gradual improvement. The district was returned to
full local control in December 2001 .244 FCMAT continues to
monitor Compton Unified because one of the consent decree
stipulations remains to be met. 2 45 Given its success, the FCMAT has
since expanded its reach to help other districts in areas such as
facilities, personnel and curriculum.246
When seeking to hold the State directly accountable for ensuring
a student's educational rights, civil rights leaders should look to
remedies that involve independent review agencies that adopt a
FCMAT approach. The intent of FCMAT's review process was to
increase accountability and help retain local control at the district
level.247 FCMAT's mission is to form a partnership with local
243. Id.
244. INST. ON EDUC. LAW & POL'Y, DEVELOPING A PLAN FOR
REESTABLISHING LOCAL CONTROL IN THE STATE-OPERATED SCHOOL 115
(2003), available at http://www.state.nj.us/njded/schools/sosd/local
2 .pdf.
Under Assembly Bill 52, the State Legislature required the gradual,
incremental return of legal rights, duties, and powers of governance to
Compton's local board of education upon a showing that the board and school
district officials had the capacity to take responsibility in each area. See
Assemb. 52, 1997-1998 Leg., Reg. Sess. (Cal. 1997).
245. See http://www.fcmat.org/stories/storyReader$
6 2 8 (last visited Oct. 11,
2004).
246. INFORMATION RENAISSANCE, REPORT OF THE WORKING GROUP ON
PROFESSIONAL PERSONAL DEVELOPMENT, at http://www.network-
democracy.org/camp/bb/topics/ppd/ppd-recommendations.shtml (last visited
Oct. 25, 2004).
247. See KERN COUNTY SUPERINTENDENT OF SCHOOLS FISCAL CRISIS
MANAGEMENT & ASSISTANCE TEAM, COMPTON USD AB52 ASSESSMENT AND
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educational agencies to fulfill their financial and management
responsibilities. 248  FCMAT helps schools collect relevant data
related to teaching and school administration and engages in constant
and transparent dialogue with local families and communities about
how their local schools are faring.249 Such partnerships help local
districts improve their programs and services and meet their stated
goals without disenfranchising local control.
Counsel for the Williams plaintiffs understood FCMAT's value.
The settlement allows for FCMAT to review and make
recommendations regarding district teacher hiring practices, and to
require districts to follow those recommendations. 250 Moreover, a
central provision of the settlement agreement with the State provides
that county superintendents will assume a similar monitoring role.25'
Like FCMAT, county superintendents will visit and evaluate their
districts, and not less than 25 percent of those visits will be
unannounced.252 The county superintendents will routinely present
their evaluative reports to the county board of education and board of
supervisors. 253 Like FCMAT, the superintendents will promptly
notify and work with districts to remedy deficiencies.254
Additionally, the settlement requires the State to create a uniform
complaint process whereby students, parents, and teachers can
directly complain about educational inadequacies or emergency
problems. 255  The uniform complaint process, coupled with the
transparent evaluative process and regionalized administrative
involvement, provides local communities with a viable mechanism to
voice their concerns. Because the settlement was recently approved
by the parties, there is little evidence to demonstrate its success at
this time. Even though the settlement dollars may not rectify all the
RECOVERY PLANS, at http://www.fcmat.org/stories/storyReader$628 (last
visited Oct. 11, 2004).
248. See id.
249. See id.
250. See Notice of Proposed Settlement, supra note 22, app. at 12
(Legislative Proposals).
251. See id., App. at 1.
252. Id.
253. Id.
254. See id.
255. See id. at 7.
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identified educational deficiencies, it provides tremendous promise
for California schools.
In conclusion, this Note does not suggest that outside external
evaluators, like FCMAT or county superintendents, alone are the
magic bullets for reforming schools. In fact, an analysis of the
multiple ingredients necessary to truly reform public education is
outside the purview of this Note. Rather, this Note urges civil rights
advocates to hold the State accountable for its constitutional
obligations, but to craft their prayers for relief with an eye toward
increasing local control. Civil rights leaders should require outside
independent monitors to engage local communities in the evaluative
process and should encourage the local communities to continue to
place pressure on those state monitors. As seen in the Compton case
and hopefully in the results of the Williams suit, these types of
remedies can be instrumental in empowering local districts, teachers,
communities, and families in their efforts to create meaningful
opportunities to learn for California's children.
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